  

[image: ]
	INSTRUCTION B03/2014

	

	Registration of Clearing and Settlement Managers
7.August.2023





[image: ] 
Versions Index
24.Jun.2014
Initial Version.
13.May.2016
Modification of the Service provided by OMIClear from “MIBEL Derivatives Market” to “Service on Power Derivatives Contracts”.
24.Nov.2017
Instruction update following the inclusion of the Service on Natural Gas Derivatives Contracts. 
7.Aug.2023
Revision of the Circular to densify the criteria and procedures to be adopted in cases of exemption from submission to the OMIClear certification examination.




DISCLAIMER
The English language text below is not an official translation and is provided for information purposes only. The original text of this document is in the Portuguese language (available in www.omiclear.pt) and it was registered by the Portuguese Securities Market Commission (Comissão do Mercado de Valores Mobiliários). In the event of any  discrepancies  between  the  English  translation  and  the  Portuguese  original,  the  Portuguese  original  shall prevail. Whilst every effort has been made to provide an accurate translation we are not liable for the proper and complete translation of the Portuguese original and we do not accept any liability for the use of, or reliance on, the English translation or for any errors or misunderstandings that may derive from the translation.

This document is available in www.omiclear.pt 













© Copyright 2023
  
 OMIClear Instruction B03/2014
Registration of Clearing and Settlement Managers

[image: ]
OMIClear, C.C., S.A.
OMIClear Instruction B03/2014 – Registration of Clearing and Settlement Managers	0
Pursuant to its Rulebook, OMIClear approves this Instruction, which sets the provisions regarding the registration of Clearing and Settlement Managers (CSM) under the Service on Power Derivatives Contracts and the Service on Natural Gas Derivatives Contracts.OMIClear Instruction B03/2014
Registration of Clearing and Settlement Managers


General Principles
1. Notwithstanding the specific conditions that may be defined by OMIClear, the registration of CSM under a given Service is subject to the following conditions:
a) The candidate must be fit and proper for exercising the functions of CSM;
b) The candidate must have passed the certification exam of OMIClear, as set in an Instruction, or have been released from such an exam, as defined in paragraph (5) of this Instruction.

Functions of CSMs
2. The functions of CSMs are to:
a) Supervise the activity of Clearing and Settlement Operators;
b) Control the risk of both its own Positions and the Positions of its clients;
c) Ensure compliance with the National Regulations and the Clearing Rules applicable to the processing of Positions;
d) Ensure that the Clearing Member complies, at all times, with all   the requirements related to its capacity and, in accordance with the Clearing Rules, inform OMIClear when the requirements are not met;
e) Act as primary contact with other Participants and with OMIClear in respect of the Positions registered on the Clearing Platform;
f) Sign or authorise, in the Members Corner on the OMIClear Website:
i. Requests to register Clearing Accounts;
ii. Requests to register the access of new operators, and other communication associated with the management of Clearing Platform access;
iii. Authorisations for Clearing Registration Accounts;
iv. A default statement from Clients or Registration Agents.
3. More than one CSM may be registered, each having equal individual acting capacity.

Registration Procedure
4. The request for the registration of any person as CSM for a given Service shall contain:
a) Model C08, provided on the Website, duly completed;
b) Curriculum Vitae;
c) If the person has no certificate of approval in the certification exam of OMIClear, a reasoned request shall be submitted for the exemption of such an exam.

Exemption from Certification Exam of OMIClear
5. [bookmark: _Hlk136596479]OMIClear may exempt the CSM candidate from taking the certification exam of OMIClear in the following situations:
a) If it holds, or has held, for at least two years within the past seven years, a professional certificate granted by a central counterparty or an organised market which is subject to similar standards to perform the same duties, or
b) If it proves that it has exercised the same functions, in another relevant market, for a continuous period of two years within the last seven years; or
c) If it proves to have performed, within the last seven years, back office or energy management functions in entities of the energy sector, for an uninterrupted period of two years.
6. The procedure for the exemption referred to in the previous number is as follows:
a) Once the request for exemption from submission to the certification examination is received, the Clearing Department shall carry out an analysis:
i. Of the professional accreditation granted by another central counterparty and provided by the RCL candidate; or
ii. Of the Curriculum Vitae submitted, evidencing the professional experience for confirmation of the requirement referred in paragraphs b) and c) of number 5.
b) The analysis stated in the previous paragraph is sent by email to the Chief Operating Officer for approval, accompanied by the justifications and the proposal for exemption or submission to the certification examination.

Registration
7. If the prerequisites referred to in paragraph (1) have been met, OMIClear then registers the CSMs.

Replacement of Clearing and Settlement Managers
8. If it is predictable that the CSMs of the Clearing Member is unable to perform, temporarily or permanently, their functions, the Clearing Member shall immediately provide new registrations in order to ensure, at all times, the existence of human resources with capacity to exercise those functions.

Suspension, Termination and Cancellation of the Registration
9. If a CSM ceases to perform its functions, the Clearing Member shall immediately inform OMIClear so that its registration is cancelled.
10. If a Clearing Member terminates its activity in a given Service, this implies the automatic cancellation of the registration of the related CSMs acting in such Service in OMIClear.
11. Notwithstanding the other provisions in this Instruction, OMIClear may test the availability of CSMs.
12. If OMIClear finds that the CSM is unavailable on a regular basis, or is unable to solve operational problems, it may cancel the registration granted, informing the Clearing Member in a timely manner.

Protection of Personal Data
13. The information collected during the admission process and of the activity of the CSM, registered with OMIClear, is processed in accordance with the applicable rules on the Protection of Personal Data.



Entry into Effect 
14. This Instruction has been communicated to CMVM on May 9th, 2023 and enters into effect on August, 7th 2023.

The Board of Directors
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